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Affecting the Real Property Known As
Lot 1 " Bloek 1, in Pinecliff 2
Lotas 1 through 5 Block 2, in Pinecliff 2
Lots 1 through 8 Block 3, in Pineecliff 2

PHIS DECLARATION made by a majority of the owners of propsrty
in Pipecliff 2, hereinafter called Declarent. This Declaration
supersedes the Declaration filed with the Clerk and Recorder of

El Paso County on November 2L, 1971 in Book 2,51, pages hél
through 471.

WITNESSETH :

WHEREAS, Declarant are owners of a majority of the lots in
a residential ares of the City of Colorado Springs, to-wit:
Lot 1, Block 1, in Pineecliff 2; Lots 1 through 5, Block 2, in
Pinecliff 2; Lots 1 through 8, Block 3, in Pinecliff 2 (hereinafter
called the "Subdivision") and desires to provide for the preserve=
tion of the values and amenities of the Subdivision and to
provide for maintenance and for the convenience of its residents
and to this end desires tvo subject the Subdivision to covenantis,
restrictions, sasements, charges and liena hereinafter set forth,
and eadh and every parcel thereof, and shall apply to and bind
the successor in interest of any owner thereof,

HOW, THEREFORE, Declarant declares that the real property,
Lot 1, Block 1, in Pinecliff 2; Lota 1 through 5, Block 2, in
Pinecliff 2; Lots 1 through B, Block 3, in Pinecliff 2, is and
shall be held, transferved, sold, conveyed and occupied subject
to the covenants, restrictions, sasements, chargaz and liens
{sometimeas herein referred o as "Govenants") hereinafter set forth.

ARTICLE I Covsnants to Presaerve the Residentiai Character of
the Subdivision

Hulti-Family Regidentisl Regtrictions

Section 100. The Declarant reservesa the right to create and
file protective ~ovenants, conditions, and restrictions that
pertain te Lot 1, Block 1, Pinecliff 2 which is designated for
multi-family residential development. Sald covenants, rostrictions,
and conditions shall be congruous with the ovarall neighborhood
architectural design and character as described in the single
famiiy residential restrictions. Developers of this Lot must
contact the Pinscliff Architectural Control Committee with regard
to existing covenants or to eatablish covenants, conditions and
restrictions for this Lot prior to submitwing plans for approval
to the Committees for the desvelopment and construction on the Lot.

Single Family Residentigl Restrictions

Section-101, -All iets and building sites in the Subdivision
shall be used exclusively for private resideniial purposes. No
dwelling srected or maintained within the Subdivision shall bs
used or occupied for any purpose other then for & single family
dwelling. HNo businsss, profsssion or other activity conducted
for gain shall be carried on or within any iot or buliiding sitse.

Section 102. No structurs shall bs erscted within ths
subdivision except singls Tamily owelllings {exceptving Lot 1,
Block 1 which is zoned multi-family) and those accessory
buildings end struchbure which have been app: 7ed by the
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DECLARATIOH
of
Conditions, Covenants, Restrictions, Easement and Charges
Affecting the Real Property Known As
Lots 1 through 12, Block 1, in Pineclifi 1

Lots 1 through B, Block 2, in Pineeliff 1

Lots 1 through l, Block 3, in Pinecliff 1

THIS DECLARATION made by a majority of the owners ol properly
in Pineeliff 1, hereinafter called Declarant. This Declaration
supersedes the Daclaration filed with the Clerk and Recorder of
£1 Paso County on December 6, 1963 in Book 2269, pages Tl
through 719.

WITHNESSBSBETH:

WHEREAS, Declarant are owners of a majority of the lots in
a residential area of the City of Colorado Springs, bto-wit:
Lots 1 through 12, Block 1 in Pinecliff 1; Lots 1 through 8,
RBlock 2 in Pinecliff 1; Lots 1 through ly, Block 3, in Pineclaff 1
(hereinafter called the iqubdivision™) and desires to provide for
the preservation of the velues and smenities of the Subdivision
and to provide for maintenance and for the convenience of its
residents and to this end desires to subject the Subdivision to
covenants, restrictions, easements, charges and liens hereinafter
set forth, and sach and svery parcel thersof, arid shall apply
to and bind the successor in intereat of any owner thereof,

NOW, THEREFORE, Declarant declares that the real property,
Lots 1 through 12, Block 1, in Pinecliff 1; Lots 1 through 8,
Block 2, in Pinecliff 2; Lots 1 through l4, Block 3, in Pinsecliff 1,
is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and
liens (sometimes herein referred to as covenants") hereinafter
aset forth.

ARTICLE I Covenanis to Preserve the Residentiasl Character of
the Subdivision

Multi-Family Residential Restrictions

Section 100. The Deciarant reserves the right to create and
file protective covenants, conditions, and restrictions that
pertain to Lot 1, Block 1, Pinecliff 1 which is designated Sor
milti-family residential devaloprent. Said covenants, restrictions,
and _onditions sball be congruous with the overall neighborhood
architectural design end charactor as described in the single
family residential restrictions. Developers of this Lot must
contact the Pinecliff Architectural Control Committee with regard
to existing covenanits or io establish covenants, conditions and
restrictions for this Lot prior to submitting plans for approval
to the Committee for the development and conatruction on the Lot.

Single Family Residsntial Restricticns

Gection 101i. All lots and building sites in the Subdivision
shall be used exclusively for private residential purposes. HNo
dwselling erected or maintained uithin the Subdivision shall be
used or occupied for any purpose other than for a single family
dwelling. No business, profession or other activity conducted
for gain shall be carried on or within any lot or building site.

Section 102. No structure shall be erected within the
subdivision except single family dwellings (excepting Lot 1,
Bloek 1 which is zoned multi-family) and those accessory
buildings and ssructure which have been approved by the
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pinecliff Architectural Control Committee. No structure other
than a dwelling, no sCcessory building other than a guest nouse

or pervants® guarkers, no trailer, tent or other similar or
dissimilar temporapy quarters may be used for l1iving purposes. NoO
other structure may.be placed on any building site before comple-
tion of the dwelling upon guch building site except with the

written permission of the Pinecliift Architectural Control Committee.
section 103, ' No tent, treehouse, barn, other temporary

living or camping gquarters or other temporary structures shall be

placed on any lot at any time except with permission of the Pine-

cliff Architectural Control Committee or except as provided in

Section 108, o :

Section 104, ALl construction shall be new. No building
previously used at anocher location nor any building or stracture
originally constructed as a mobile dwelling or gtructure may be
moved ontc a lot or puilding sitee - _— -

= —_——

Section 105. WNo building materials shall be stored on any
lot except temporarily during continuous construction of a building
or its alteration OX improvements, unless enclosed in a service
yard or within a building 80 as not to be vigible from any
neighboring property or adjacent streets.

section 106. A sBtructure shall not be occupied in the course
of original construction until gsubstantially completed. All work
of consgiuction ghall ba prosecuted diligently and continuously
from the tdime of commencement until fully completed.

Section 107. The axterior of all buildings or other structures .
must be completed within one (1) year after the commencement of
construction except where auch completion is impossible or would
result in great hardship due to strikes, fire, national emergency
or natural calamities, If not =o completed, or i: construction
shall cease for a period of sixty (60) days without written per-
mission of the Pinscliff Architectural Control Committee, the un-=
finished structure or unfinished portion thereof shall be deemed
a nuisance and forthwith removed by Pinecliff Architectural
control Committea at the cosi of the owner.

section 108. Temporary buildings for use in connection
Wwith construction within the Subdivision or in connection with
sales of new homes or lots may not be erected or maintained.
flodel homes may be used and exhibibted by anycne whe owng oF
holds & contract or option to acquire two or more lots in the
Subdivision, and with the Pinecliff Architectural Control Com-

mittee's permission, Dy any lot owner.

_ Sectien 109, No derrick or other siruciurs designed for
use in or ussd for boring OF drilling for water, oil or natural
gas shall be permitted upon or above the surface of said pro=
perty, nor shall any water, oil, natural gas, petroleumn,
asphaltum or other hydrocarbon substances be produced from any

well located ipon, in or under said propertiy.
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Easements.

section 111. There are hereby reserved to the property
owners, and their succesSsors and assigns, perpetual, alienable,
divisible, and releasable easements and the right from time-to-
time to grant such aasements to others over, under, in and across

cach of the five {5') foot strips along and
adjoining the side boundary lines of each lot

and

each of the seven (7'} foot strips along and
adjoining the rear boundary lines cf each lot,

for use of all or part of such areas for lines for transmission
of electric current or impulses or electronic signals, for heat
and fuel 1ines, for water lines, for utility lines, for drainage,
and for other similar or dissimilar facilities and purposes, and
for any one Or more of such purposes.

Section 112. ‘Easements in addition to those above described
may have been or may hereafter be granted by duly recorded con-=
veyance.

Section 113. All utilities except lighting standards and
customary service devices for access, control or use of utilities
shall be installed underground.

.

Density, Set Back and Quality Standards.

gection 131. MNo more than one dwelling shall be erected or
maintained within any building site, to-wit: a lot as established
by the recorded plat or the combination of two or more lots or
portions thereof as approved by pinecliff Architectural Control
Committee and aggregating not ljess than 12,000 square I==i.

Section 132. No motor vehicles owned by, belonging to, used,
leased or controlled by an owner or his tenant shall be parked
overnight on any street. The structures on each lot or building
site shall include a two-car fully enclosed gyarayé Or such egquiva=
lent garage arrangenents as may be approved by Pinecliff archi-
tectural Control Committee. The site improvements on each lot or
building site shall include adequate driveway Of other similar
off-street space for temporary parking of twe {2) private passenger
motor vehicles., All driveways shall be improved with asphalt or
concrete paving unless otherwise approved by pinecliff Architectural
Control Committee.

Section 133. Except with pinecliff Architectural Control
Committee's approval, no building, porch, eave, overhang, projection
or other part of a building shall be located with +wenty-five (25)
feet of a front lot line, Or within ten (10) feet of a side lot
line, or, where the side lot adjoins a public street, within
twenty-five (25) feet of such side lot line adjoining a public
street. Such approval may be given only (a) for fireplace Projec—
tions integral with the building; {b} for eaves and overhangs or
{c) for construction which extends less than ten (10) feet intec
the setback areas adjoining public streets or less than five {(5)
feet into any other setback area and which Pinecliff Architectural
Control Committee determines to be consistent with or required by

-3-
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maveEain o

the lot terraln or lot shape and consistent with superior design.
No hedge more than' two {2} feet shall Le inastalled or maintained

or at any location on a 1ot which is closer to an adjoining street
"than the dwelling or any other pbuilding situate on the lot. All
construciion mist also coniorm %o the building code; zoning code
and subdivieion regulations of the civy of Colorado Springs, which
regulations may vary from the provisions of this section and other
sections.

section 134. WO dwelling shall be erected which has an
Architectural Floor Area of less than 2,000 gross square feet.
Architectural Floor Area is the sum' of the following percentages
of gross square-foot araast |

Gross square feet on main living level - 100%

Groass square feet on finished upper
stories above main living level or
garden level’ ’ - 75%

Gross square feet on finished garden
level with direct walkout access to outside - 50%

Gross square feet on finished basement level - 25%

Gross sguare feet of balconies, raised
decks, covered patios - 25%

Gebss ‘square feet of attached garage area
in excess of 400 square feet - 50%

Gross square feet covers the exterior perimeter of the area being
measured, The Architectural Control Committee can grant a variance
to allow a floor area of not less than 1,700 square feet, 1f it
determines at its sole discretion, that the dwelling will be com-=
patible with other dwellings in the subdivision and wiil appear to
be of similar size and value. This variance will accommodate
certain unigque designs such as some contemporary homes that have
two-story interior spaces that may not technically meet the square
footage requirement but have the volume to pe compatible with,
appear as large &8 and are as expensive ag other homes in the sub-=
division. -

Section 135. No dwelling or structure shall exceed
twenty-six (25} feet in height from the lowest elevation of the
natural grade along the erimeter of the structure or extend
more than twenty-two (22) feset mbove the highest natural
alevation on tha lot except with the prior permission of the
Architectural Conitrol Committes. In granting or withholding

such permission, The Pinecliff Architectursal Control Committee

shall give primary consideration to the protection of views
from adjoining lotus.

Section 130. Architectural standards are established to the
end that the Subdivision may benefit from the natural advantages
of its particulax logation. While the gtandards for arcihitectura.t
style are £lexibls, compatibility with the informal natural en-
vironment is required. Contemporary, southwestern and wWestern
styles in natural or earthtone colors typical of the Pikes Peak
Region are desirable. Formal styles such as French provincial,
English Tudor, and Colonial will not be approved except in modificd

-
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- forms. All buildings must be designed to fit the natural contours
of the lot without excessive gradind. Ail puildings shall be
designed and all pians signed by a reqisteraed architect or hy a

qualified designer approved by Pinecliff Architectural Control
Committee. ) .

Section 137. All buildings ghall conform to the following
material and appearance standards: . )

a) Exterior materials shall be natural wood, brick, stone,
stuccc, OF natural material approved by Pinecliff
Architectural Control Committee, Manufactured siding
such as masonite will require specific approval by Pine-
cliff Architectural Control Committee.

b) Aluminum or wood windows are permitted. All sluminim
windows shall be anodized, painted, or coated a color
to blend with the color of the building.

¢) Gutters, if installed, shall be painted the same color
as the adjoining trim color of the building.
d) Exposed concrete ghall be stuccoed and painted or tex-

tured in a manner approved by Pinecliff Architectural
Contrel Committee.

e} All roof areas shall be of wood shakes, wood shingles,

tile, siate, copper or such other material as may be
: approved by pinecliff Architectural Ccontrol Committee,

Section 138. Fences of any constructjon are not desirable
commensurate with the retention of - the open space concept of the
area and the retention of panoramic views. Under certain circum-—
stances, however, for privacy or containment of pets, fences may
be approved. All such approved fences shall be designed amnd
constructed as a visual extension of the architecture of the
primarcy dwelling, including both size and use of materials. The
painted, stained or natural ccloration of fences ghall be consis-
tent with the coloring of the primary dwelling. Wooden fences
shall not exceed five (S) feet in height unless in the judgment of
the Pinecliff Architectural Control Committee there is a require-
ment to exceed this haight, but in no case shall they exceed six
(6) feet ‘n height. Fencing shall be limited to privacy areas
and animal control areag adjoining the primary dwelling. In
granting or withholding permission to construct, pPinecliff Archi-
tectural Control Committee shall give primary consideration to the
protection of views from adjoining lots.

Vinyl covered chain link fencing may be autho-
rized in areas that are not vigible from the streets and with the
approval of all adjining propecty owners. The Pinacliff Archi-
tectural Control Commitites may authorize the use of vinyl coated
chain link fencese in areas that are visible from the street when
in their evaluation it is to the bast interests of the neighbor-

hond and in cases where the use of wood fencing would restrict the
view from adjoining lots.

Section 139, _Within six (6) months after completion of a
dwelling or within any extension of that period granted by Pinecliff

[ -
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Architectural Control Committee, all yards and open spaces, axcept
as prevented by subsequent construction activities, shall be
landecaped and thereafter maintained in lawn or landscape. Land-
scape should include areas of natural vegetation, and preserva-
tion of existing treass, scrub oak and other natural vegetation is
intended. No existing trees, surface boulders, or scrub oa¥k shall
be removed from any lot unless required by construction activity
and unless approved by Pinecliff Architectural Control ‘Committee.

S -

% N T

Section 140
harmonize in app

o L

.-'Any accessory building or structure shall
earance with the dwelling gituated on the same lot.

Section 141, Wo aerial or antenna for reception or trans-
mission of radic or television or other electronic signals shall
be maintained on the roof of any building nor shall they be main-
tained at any location so as to be visible from neiqghboring

property or adjacent gtreets.

section 142. Each owner shall maintain the exterior of the
dwelling, any accessory puilding, and all other structures, lawns
and landscaping, walks and driveways, in good condition and shall
cause them to be repaired as the effects of damage or deteriora-
tion become apparent. Exterior building surfaces and trim shall
be repainted periodically and pefore the surfacing becomes weather—
beaten or worn off. Periodic exterior maintenance also includes
repair and maintenance o gutters, downspouts, roofs, paving, lawn,
shrubs, trees, other landscape material, fences, signing, mail
boxes and outdoor lighting.

Section 143. Any dwelling or building which may be destroyed
in whole or in part by fire, windstorm or for any other cause or
act of God must be rebuilt or all debris must be removed and the
lot restored to a sightly condition, such rebuilding or restora-
tion to be completed with reasonable promptness and in zny event

rd bty g - . £
within six {v} HoIiCEHID .
.

Living Enyvironment Standards.

Section 151. Each owner shall prevent the development of
any unclean, unsightly or unkept conditions of pbuildings or grounds
on such lot which shall tend to substantially decrease the beauty
of the neighborhood as a whole or in the specific area.

Section 152. All garage doors 'shall be elactrically operated
and shall be kept closed except when peing used to permit ingress
or egress to or from the garage. '

Section 153. All maintenance equipment shall be stored in
an enclosed structure or otherwiss adequately screened so as not
to be visible from neighboring property or adjoining streets.

Section 154, Outdcor clothes'poles, clothes lines and other
facilities for.drying or airing of clothing or household goocds
<hall not be allowad.

Section 155. Ko ashes, trash, rubbish, garbage, grass Or
shrub ¢lippings, scrap material, or other refuse or receptacles or

o
g -
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containers therefor,, shall be stored, accumulated or deposited
outside or soO ag to be visible from any neignboring property oF
street, except during refuse collections.

section 156. No noxicus or offansive activity shall be
carried on upon any lot or anything done thereon tending to cause
embarrassment, discomfort, amnoyance oI nuisance to the neighbor-
hood. No offensive or hazardous activities may be carried on on
any lot or in any living unit. Ho annoying lights, sound or odors
shall be permitted to emanate from any 1iving unit.

Section 157. No exterior speakers, horns,. whistles, bells
or other sound devices except security devices used exclusively
for security purposes shall be located, used or placed on any

Y

structure or within any building site.

Section 158, HNo gerial or sntenna for tpansmission of radio
or television or other alectronic signals may be maintained or
srected within the Subdivision. No alectric or radio trans-
mitter of any kind other than garage door openers and portable
telephones will be permitted.

gection 159. No animals except an aggregate of two {2)
domesticated dogs or cats and except domesticated birds and fish
and other small domestic animals permanently confined indoors
shall be maintained within the subdivision and then only if kept
as pets. No animal of any kind shall be permitted which makes an
anreascnable amount of noise or odor or is a nuisance. No animals
shall ba kept, pred or maintained within the gubdivision for any
commercial purposes. : )

section 160. No boat, trailer, camper f{(on or off supporting
vehicles), tractor; commercial vehicle, mobile home, motor home ,
motorcycle, any towed trailer unit, or truck excepting only pick-
ups solely for the private use of the residents of a dwelling
shall be parked within any lot or building site except in a com-
pletely enclosed garage. :

Section 161, NO stripped down, paftially wrecked, or junk
motor vehicle or sizable part thereof, shall be permitted to be
parked on any street or oOn any lot.

Section 162. WNo maintenance, sarvicing, repair, dismantling
or repainting of any type of vehicle, boat, machine or device may
be carried on except within a completely enclosed structure which
screens the sight and sound of the activity from the street and
from adjoining property.

Section 163. All yards and open spaces and the entire area
of every lot on which no builéing has been constructed, shall be
kept free from plants or weeds infected with noxious insecis Or
plant diseases and from weads which in the opinion of Pinecliff
Architectural Control Committee are likely to cause the spread of
infection of weeds to neighboring property and free from brush or
other growth or trash which in the opinion of Pinecliff Architectural
¢( ontrol Committee causes undue danger of fire.

Section 164. In order to effect insect, weed and fire con-
trol or to remove nuisances, pPinecliff Architectural control

committee has the right at jts election to enter upon any lot upon

-7-
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which a building has not been constructed and to mow, cut, prune,
clear and remove from the premises brush, weeds, or other unsightly
growth which in the opinion of Pinecliff Architectural Control
committee detracts from the overall beauty, setting and safety of
the area, and to remove any trash without such entrance and re-
moval being deemed.a trespass.

section 165. HNo material change may be made in the ground
level, slope, pitch or drainage patterns of any lot as fixed by
the original finish grading except after first obtaining the prior
consent and approval of Pinecliff Architectural Control Committee.
nrading shall be maintained at all times so as to conduct irriga-
tion and surface waters away .from buildings and so as to protect
foundations and footings from excess moisture.

Section 166. All owners must install and maintain an outside
yard light at the front of the premises on a pole or standard of
design approved by the Pinecliff Architectural Control Committee,

section 167. The only signs permitted on any lot or structure
shall be: o

one sign of customary size for offering of the signed
property for sale or for rent;

One sign of customary size for identification -of the
occupant and address of any dwelling;

! such multiple signs for sale, administration ang -
directional purposes during development;

Such signs as may be necessary to advise of rules and
regulations or to caution or warn of danger; and

Such signs as may be required by law.

There shall not be used or displayed on any lot
or structure any signs except those mentioned above. The use of
.any banners, streamers, flags, lights or other devices calculated
to attract attention in aid of sale or rental must be approved.
All permitted signs must be professionally painted, lettered and
constructed.

Exempt Proparty

Section 169. Lots on which dwellings nave been constructed and completed
or nave had plans for construction approved by the pinecliff Architectural Control
Committee as of the date of filing of these Covenants are exempt from the follewing
provisions of this document: Sections 137, 138, 139, 163, 166, and the peortion of
Section 132 that pertains to paving of driveways.

However, plans for addirions to existing structures, exterior alteration of
existing structures, construction of new structures, O alteration of existing grad-
ing on said exempt lots, vhich plans have not been approved in writing by the Pine—
cliff Archirtectural Centrol Commibtee prior to tho dare of filing of these Convenants,
must be so approved prior to commencement of construciion. The Architectural Control
Committee in ruling on such plans shall consider the harmony of the proposed structuref
with existing structures on these lots as well as on other lots in the area, and com-
pli wmce with the terms of rhese (ovenanis, but shall not require adherence Lo Seciiouns
137, 139, 1566, or the perrion of Section 137 that councerns paving of driveways.
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Architectural Control by Pinscliff Architectural Control Commities.

Section 17l. HNo str
moved ontoc a

ncture shall be commenced, erected, placed,
way S0 as to

lot, permitted to remdin on any lot or altered in any

change materially its exterior appearance, except in
accordance with plans, specifications and other information sub-

mitted to Pinecliff Architectural Control Committee and approved

by Pinecliff Architectural Control Committee. Matters which requirs
the approval of Pinecliff Architectural Control Committee include
but are not limited to: the exterior appearance, waterial, color,
height, location of each structure, drive, walk and fence and mail-
box, grading of site, site lighting and location, ) ~

B
1

e =

LaCiidrasr U

Section 172. In granting or withholding approval Pineclift
OnLLc

iroli Committee shall heed the standards specified



800K 3877 pacel 307

in these Covenants and shall also consider among other things:

the adequacy of the materials for their intended use, the harmoni-
zation of the external appearance with the surroundings, the
proper -relations of the structure to the environment and to
surrounding uses, the degree, if any, to whick the proposed struc-
ture will cause intrusions of sound, light or other effect on
neighboring sites beyond those reasonably to be expected in an
urban residential area from considerate neighbors.

Section 173. Al plens, samples and other materials for new
construction or additions shall be submitted to The Pinecliff
Architeectursl Control Committee in duplicate. The minimum scals
of such plans shall be 1/20th inch squals 1 footl. The nlot plan
in said minimum scale shall show the location of all buildings,
drives, walks, fences and any other structures. Proposed new
contours throughout the lot and sbutting street elevalbions on all
aides shall also be shown. structure plans shall show all ex-
terior elevations, and shell indicate and locate on each ele-
vation the materials to be used and designate each exterior color
to be used. If reguested, & goils report for the building site
gshall be supplied to the Pinecliff Architectural Control
Committee.

Section 174. A written statement of the approval or disapproval
or othef action by Pinecliff Architectural Contral Committee,
acknowledded by an officer of Pinecliff Architectural Control
committee, shall establish the action of Pinecliff architectural
control Committee and shall protect any person relying on the
statement. If Pinecliff architectural Control Cormittee does not
execute and acknowledge such a statement within thirty (30} days
after delivery of all the required materials to Pineiiiff Archi-
tectural Control Committee's principal office, the material so
delivered shall stand approved for the purpose of these Covenants.
Pinecliff Architectural Control cormittee shall be entitled to
retain one copy of all approved plans as. part of Pineclift Archi-
tectural Control Committee's files and records.

ARTICLE I powers and Responsibilities - pinecliff Architectural
contreol Committee

Variances.

section 201. Pinecliff Architectural Control Committee shall
have authority to grant for a lot or building site a variance from
the terms of one or more of Sections 107, 103, 134 and 143 subject
to terms and conditions fixed by Declarant as wiil not be contrary
to the interest of the owners and residents of the Subdivision
where, owning to exceptional and extraordinary circumstances,
literal enforcement of all of those Sections will result in un-
necessary -hardship. Following an application for a variance:

a) Pinecliff Architectural Ccontrol Committee shall call a
meeting of owners of lots in the Subdivision, to be held;at rPine-

fArntral Oammitiee's =i =l fFFEIcmn
contrrn ] CONERLIT e

ng 121l be given to the owners at least twenty {20)
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all owners shall have opportunity
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to appear and express thei

b) Whether or not anyone appears at the meeting in support
of or in opposition to the application for variance, Pinecliff
Architectural Control Committee shall within one {1} week after
the meeting either grant or deny the variance.

c) A variance granted hereunder shall run with- the lot or
building site for which granted.

d} 1f a variance is denied, another application for a variance
for the same lot or building site may not be made for a period
of one (1) year. -

e) A variance shall not be granted unless Pinecliff Archi-
tectural Control Committee shall find that all of the following
conditions exist: -

i. ‘the variance will not authorize the operation
of a use other than private, single~family residential use;

ii. owing to the exceptional and extraordinary cir-
cumstances, literal enforcement of the Sections above enu-
merated will result in unnecessary hardship;

iii. the variance will not substantially or permanently
injure the use of other property in the Subdivision;

»
-

iv. the variance will not alter the essential character
of the Subdivision;

_v. the variance will not weaken the general purposes
of these covenants;

vi. the variance will be in harmony with the spirit
and purpose of thése covenants; )

vii. the circumstances leading the applicant to seek a
variance are unique to the lot or building site or its owner

and are not appliczble generally to lots in the Subdivision
or their owners.

constitution of Architectural Control Ccommittee,

Section 202.

g) The Pinecliff Architectural Control Committee shall con-
sist of a minimum of three members, each of whom is a lot owner
in Pinecliff filings one, two or three. OCurrent members are
Williem G. Swinney, Neil T. Breen and Roland Hintgen. Future

chenges to the committee will be refliected as amendments to
this document.

b} Any one or more members of the Architectural Contrel

committee may from time-to-time be removed and their successor or
successors designated by an instrumentJﬁéggfgq%§§\ackncwledged by
the owners of a majority of the loks in Fineciiff and filed for
record with the County Clerk and Recorder of El1 Paso County.
<} The Architectu
Y

of its members'an

ral
or all

e Eam ¥ e d s ==t dElofgais Eegm oy
GLrcl CoOmmitoed May Geicjarve v wiic

of the functions and powers of the committee

-10-—
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and until such delegation is revoked or modified the action of the
member to. whom such delegation is made shall constitute the actio
of the committee for the purpoeses of these Covenants.

d) The committee may take action withoutia meeting by a
written agreement signed by the members of the committee or by
their delegate.

e) Vacancies in the Architectural control Committee may be
filled by action of the remaining member or members of the
committee, subject always to the power of the owners to remove
and designate members of the Architectural Control Committee pur—
suant to Section 292 b).

£) Declarant, of its successor architectural Control
committee, may: if it determines such action to be in the best
interest of the owners, cause the A:chitactural control Committee
for the Subdivision to be merged with the Afchitectural Control
committee of other single~family residential subdivisions in the
same general area that contain lots of substantially similar size,
character and value as lots in the gubdivision. Such merger shall
be accomplished by filing with the County clerk and Recorder of Ll
paso County a written document signed by Declarant, or by the
Architectural Control committes for each subdivision participating
in such merger, acknowledging the action and appointing an Archi-
tectural Control committee for the merged group. thereafter, all
functionz of the predecessor individual Architectural Control
Committees will be performed by the new merged architectural Con-
trol Committee, and the substitution of members provided for in
gection 202 b) will require action by & majority of the owners of
lots in all of the subdivisions in the merged group.

officers and Agents Excused Ffrom Liability.

section 203. Declarant, the officers and dircctors, menbers
and agents of Declarant; and the members of the pinecliff Archi-
tectural Control Committee shall not be liable to any party what-
spever for anyv action or omission unless the act or omissicn is
in bad faith and amounts to fraud.

Declarant Can Remedy Vvicolations.

Section 204, +the Pinecliff Architectural Control Committee
or Declarant, including an assiqnee or delegate, may give to the
owner of the lot where a breach occurs O which is occupied by the
persons causing or respongible for the breach, which notice shall
state the nature of the preach, and the intent of the Committee OT
Declarant to invoke this Section unless with a period stated in
the notice not less than five (5) calendaxr days. +he breach is
cured and terminated or appropriate measures to cure and terminate
are begun and are thereafter continuously prosecuted with diligence.
1f the breach is not cured and terminated as required by the notice
of the Committee or Declarant (whichever gives the notice) may
cause the breach to bhe cured and terminated at the expense of the
owner or owners SO notified, and entry on ouner 's property as
necessary for such purpose shall no: be deemed a trespass. The
cost so incurred by the committee or Declarant shall be paid by
the person responsible for the preach and if not paid within *hirty
(30 days after such owner has been sent notice of the amount due,

A

such amounit,; pilus intersst at the rate of twelve per cent (12%) per

-1]-
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annum and plus cost of collection, shall be a lien on the owner-
ship interest in the lot {including improvements thereon} of sach
person so notified and shall in all respects be the personal obli-
gation of the owner. The Committee or Declarant may bring an
action at law for recovery of the costs so incurred by it, plus
interest and cost of collection against the owner perscnally
obligated to pay and may bring an action to foreclose the lien
against the lot and improvements subject to the lien and there
shall be added to the amount of such obligaticn the cost of pre-
paring and £filing the Complaint in such action, and the Judgment
in any such action shall include interest as above provided and

a reasonable attorney's fee to bhe fixed by the court, together
with the costs of the action. The foregoing specified rights and
remedies shall not limit the right of any lot owner tc enforce
these covenants as otherwise may be provided by law of equity.

ARTICLE III General Provisions for Effect of the Covenants

pefinitions.

Section 30l. The following words and expressions used in
these Covenants have the meanings indicated below unless the con-
text clearly requires another meaning:

Accessory Building: Detached garages, patios, swimming pools,
dressing rooms for swimming pools, separate guest houses without
kitchen, separate servants' quarters without kitchen and other

buildings customarily used in connection with the single-family
residence.

Building Site: A lot as established by the recorded plat or
the combination of two or more lots or portions thereof as approved
by Pinecliff Architectural Control Committee and aggregating not
less than 12,000 sguare feet.

cost of Collection: All expenses and charges incurred, in-
cluding attorney's fees.

These Covenants: This Declaration and the provisions contained
in it.

Lot: Each are. designated as a lot in the recorded plat of
the Subdivision,

Lot Lines: Front, side and rear lot lines shall be the same
as defined in the zoning regulations of the city of Colorado Springs
in effect from time-to-time; in the absence of such a definition a
front lot line is each boundary line between the lot and any public
street which affords the principal access to the lot; a side lot
is any boundary line which meets and forms an angle with the front
lot line. Other lot lines are rear lot lines.

Owner: Person having fee simple legal title to a lot. 1If
more than one person has such title, all such persons are referred
to collectively as "owner" and shall exercise their righits as an

owner through such one of them as they may desighate from time-to-
time.

Structure: Any thing or device other than trees and land-
scaping the placement of which upon any building site might affect

-12-
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cmhitasEnral 2pp

itz srchitectaral appsarancs ineluding by way of illugkration
and not limitation, any dwelling, building, garage, porch, shed,

greenhouse, driveway, walk, patio, swimming pool, tennis court,
fence, wall or ‘cutdoor lightindg. Structure shall also mean an
excavation or £ill, the velume of which exceeds five (5} cubic
yards or any excavation, £ill, ditch, diversion dam or other thing
or device which affects or alters the natural flow of surface
waters upon or across any lot or which affects or alters the flow
of any waters in any natural.or artificial stream, wash or drainage
channel upon Or acCross any lot.

The Subdivision: The area subdivided as Lot 1, Block 1,
Pinecliff No. 23 Lots 1 through 5, Block 2, Pinecliff WNo. 2%
Lots 1 through 8, Block 3, Pinecliff Ho. 2, according to the plab
recorded in the office of the Clerk and Recorder of the County of
Fl Paso end State of Colorado.

Enumerations Inclusive: A designation which describes parcels
or other things as from one number, letter or other designation
to another includes both guch numbers, letters or other designa-
tions and all in between.

Gender and Number: Whenever the context permits, owner or
owners shall be deemed to refer equally to persons of both sexes
and to corporations, singular to include plural and plural to
include singular.

Cagtiohé.

Section 302. Captions, titles and headings in these Covenants
are for convenience only and do not expand or limit the meaning
of the Section and shall not be taken into account in construing

the Section.

Covenants Run with the Land.

Section 303. These Covenants shzll run witn the laend and
shall inure to and be binding on each lot and wpon each person Or
entity hereafter acquiring ownership or any right, title and
interest in any lot in the subdivision.

Covenants are Cumulative.

Section 304. Each of these Covenants is cumulative and in-
dependent and is to be construed without reference to any other
provisions dealing with the same subject matter or imposing similar
or dissimilar restrictions. A provision shall be fully enforceable
although it may prohibit an act or omission sanctioned or permitted
Ly ancther provision.

These Covenants may not be Waived.

section 305. Except as these Covenants may be amended or
terminated in thes manner herecinafter set forth they may not be
waived, modified or terminated and a failure to enforce shall nck
constitute a waiver or impair the effectiveness of enforceability
of these Covenants. Every person bound by these Covenants is
deemed to recognize and agree that it is not the intent of these

ooty

Cavenants ko reaquire constant, harsh or literal enforcement of them

-13-
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s a requisite’of their continuing vitality and that leniency or
neglect in their enforcement shall not in any way invalidate
these Covenants or any part of them, not operate as an impediment
to their subsequent enforcement and each guch person agrees not
to defend against enforcement of the covenants on the ground of
waiver.

£

Right to Enforce the Covenants.

section 306. These covenants are for the benefit of the
owners, jointly and severally, and Declarant and may be enforced
by action for damages, suit for injunction, mandatory and prohi-
bitive and other relief, and by any other appropriate legal remedy,
instituted by one Oor more owners, Declarant, the Architectural
Control Committee, or any combination of them. All costs, includ-
ing reasonable attorney's fees, incurred by Declarant or the
Architectural Control Committee in connection with any successful
enforcement proceeding jnitiated by Declarant or by the Archi-
tectural Control committee (alone or in combination with owners)
shall he paid by the party determined to have violated the Covenants.

Duration of Restrictions.

Section 307. Except for Section 111 and 112, all of the
provisions of these Covenants, unless sooner terminated as pro-
vided in Section 308 or gection 309 shall remain in force until
the year 2029 A.D. and shall be automatically renewed for
successive periods of ten {10) years unless before the year 2029
or befote the end of any ten-year extension there is filed for
record with the County clerk and Recorder of El Paso County an
instrument stating that extension is not desired, signed and
acknowledged by the owners of a majority of the lots in the Sub-
division.

Amendment , Termination and Extension.

Section 308, From time~to-time any one section of these
covenants (except Section 111 and 112) may be amended or one new
Section may be added to these Covenants Ly an instrument signed
and acknowledged by the Owners of a majority of the lots in the
subdivision and filed for record with the County Clexk and Re-
corder of El1 Paso County.

Section 309. All gsections of these Ccovenants {except sections
111 and 112 may be terminated at any time, and from time-to-time
any two OC MOTS Sections of these Covenants (except Sections 111
and 112) may be aménded or &two oOr more new Sections may be added
to these Covenants by an instrument signed and acknowledgad by the
owners of a majority of the lots in the Subdivision and filed for
record with the County Clerk and Recorder of El Paso County.

property Rights Remain.

Section 310. Sectior 1
which can be changed only by conveyances, releases or other appro-
priate legal ipstruments executed by those to whom such property
rights belong.
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Severability.

Section 31i. Ii any of these Covenanis shall bLe hald
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or become unenforceable the other Covenants shall in no wise be
affacted or impaired but ahall remain in full force and effect.

action in Wpiting.

section 312. Notices, approval, consents, extensions, appli-
cations and other action provided for or contemplated by these
covenants shall be in writinag and shall be signed on behalf of the
party who originates the notice, approval, consent, applications
or other action. Permission, consent or approval of Declarant or
the Architectural Control committee under these Covenants is not
effective unless in writing.

Section 313. ANy writing described in Section 312, including
put not limited to any communication from Declarant or the Archi-
tectural Control Committee to an owner, shall he sufficiently
served if delivered by mail or otherwise; (a) to the dwelling
situate on the lot owned by that owner; or (b) if there is no
dwelling, then tc the address furnished by the owner to Declarant
or the Architectural control Committee and if the owner has not
furnished an address, then to the most recent address of which
peclarant or the Architectural Ceontrol Committee has a record.

1IN WITNESS WHEREOF, The Swan Group
has executed this Declaration this day of s 19 .

Lot 1, Block 1, Pinecliff Ho. 2
Golden Hills Road

Mike Hassel

Golden Hills Rosad
Colorado Springs, Colorado 80907

STATE OF COLORADO

,) ss
County of El Paso. )

The foregoing instrument was acknowledged before me this
day of , 19 by tike Hassel.

My Commission Expires

WITHESS my hand and official seal.

Notary Public

-15-
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1N WITNESS WHEREOF, Bitterweed
Investment Company has executed this Declaration this day
of F) 19 - -

Lot 1, Block 2, Pinecliff No. 2
Golden Hills Road

Bitterweed Inveatment Gompahy
1299 Laike Avenue 7
Colorado Springs, Colorado 80906

STATE OF COLORADO )

) as
County of El Paso )

The foregoing inatrument was acknowledged before me this
day of » 19 by Bitterweed Investment Company.
- My Commission BExpires

WITNESS my hand and official seal.

Notary Public

IN WITHESS WHEREOF, Carrell C.
Goodwin and Janice L. Goodwin have executed this Declaration this

222 day of NWaumudoze , 19%3.

Lot, 2, Block 2, Pinecliff No.2
835 Golden Hills Road

E - o ’)7
Com 74 o -
’:/547/// At
" GarreXl €. Goodwin

Vornn el

%anice L. Goodwin

835 Golden Hills Road
Golorado Springs, Colorado 80907
STATE OF COLORADO )

) ss
County of El Paso 1}

h
The foregoing instrument was acknowledged befors me this J;:&
day of

» 19¥3 by Carrell C. Goodwin and Janice L. Goodwin.
My Commiazsion Expires\“, {H_i3%

WITHESS my hand and offieigl seal-

| A N R
R i W ¥ 2 o AR M. S DL
Notdry Publicy,3 @aint i(‘i‘@--.(&)ﬂozsbr.
C‘aﬂd:—nﬂe%n:%@ b 7.4
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IN WITNESS WHEREOF, Carrell C.
Goodwin and Janice L. Goodwin have executed this veclaration this
Q& day of j)m@tr , 19%3.

Lot 3, Block 2, Pinecliff HNo. 2
B15 Golden Hills Road

// 'y -
R L ;/ .

- Garnéii’c. Goodwin

Oz 5 Hlosdinl.

&anice L. Goodwin

815 Golden Hilla, Road

Colorado Springs, Colorade 80907
STATE OF COLORADO’ ) '

gs
County of El Paso )
. oy
The foregoing inatrument was acknowledged before me this 2

day of Ylovtwbu-, 19%¥3 by Carrell C. Goodwin and Janice L. Goodwin.

My Commission Expires \Mﬁa it _19%7

WITNESS my hand and official seal.

Neweld . o

No{‘; J‘Ar P blic 7o 3 ?ﬁ'\.wi‘r f&'f-eﬁl.sbh
ary ru C;laﬁJuquj%r;_Fl)S%ch
IN WITNESS WHEREOF, Roland L.

Hintgen and Anna=Liisa Hintgen have exscuted this Declaration this

29 day of Jusg , 19%3.

Lot L, Block 2, Pinecliff No, 2
5118 Overbreok Placs

(ot 7"&%;1%;

RJland I.. Hintgen

I LT
ﬁwﬂ _ Xthed Fardsy—
rd

Anna=Liisa Hintgen

5118 Overbrook Place
Colorado Springs, Colorado 80907

STATE OF COLORADO )
83
County of El Paso )

(&

The foregoling instrument was acknowledgsed before me this &%
day of “Suwr ., 19%3 by Roland 1,. Hintgen eand Anna-Llisa

T3t
Hintgohi.

My Commission EXp:

WITNESS my hend and officiay seal.

~ . ~ f
Honzl ). Fhnors
Notenk_{ Public 703 ﬁﬂuf‘z(’{&@n@ v Drw
Cﬁimr.o.o %’Pu;jr_,co Fofo7
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IN WITNESS WHEREQF, William C.
Gosch Jr. and Marilyn J, Gosch have executed this Peclaration
this &** .day of nmun.l:'l:.r-', 19%3. :

Lot &, Block 2, Pinecliff HNo. 2
5102 Overbrook Place

Gt o Tt

William CG. Gosch Jr,. ’

< Gl 4 ool
G Marilyn J.ﬂGoséﬂ .

5102 Overbrock Place
Colorado Springs, Colorado 80907

STATE OF COLORADO )
sa
County of El Paso )}
&
The foregoing instrument was acknowledged before me this -
day of ovimlrr , 1983 by Williem C. Gosch Jr. and Marilyn J.
My Commission Expires\ G

WITNESS my hand and official sesal.

Novary Publiclyl ot A e M
Y

IN WITNESS WHEREOF, Robert B.
Coburn and Marjorie P. Coburn have executed this Declaration this
day of -1 .

Lot 1, Block 3, Pineclitf No. 2
5101 Overbrook Place

Robert B. Coburn

Mar jorie P. Coburn

5101 Overbrook Place
Colorado Springs, Colorado B0907

STATE OF COLORADO }
} a8
County of El Paso )

The foregeoing inatrument was acknowledged before me this
day of s 15 by Robert B. Coburn and Marjoris P.
Coburn. . :

My Commission Expires

WITHESS my hand and official seai.

Notary Public
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IN WITNESS WHERLOF, Robert H.

Emmons Jr. and Gayle H, Emmons have executed this Declaration
thia 2.%% day of ﬁwu&u—, 19 %3

Lot 2, Block 3, Pinecliff HNo. 2
5117 Overvrook Flace

obert H. Emmon r.

6117 Overbrook Place
CGolorado Springs, Colorado BO907

STATE OF GOLORADO )
} ss
County of El Paso }

The forsgoing instrument was acknowledgad before me this At
day of “MeypEnbi~ , 19¥3 by Robert H, Emmons Jr. and Gayle H.

Emmons.
My Commission Expires iygga\\ bl

WITNESS my hand and official seal.

Dl%LQ "2 %wzfs

B3 Tarn s fCr e ey

Notar Public V-
~ IN WITNESS NHEREOF, Robert G.

flarrison gnd Shirley C. Harrison have executed this Declaration

this day of » 19 .

e, VFY
RZTTTTTITTT LA

Lot 3, Block, Pinecliff Ho, 2
715 Golden Hills Road

Robert G. Harriscon

Shirley G. Harrison

715 Golden Hills Road
Colorado Springs, Colorado 80907

STATE OF COLORADO )
) ss
County of E1 Paso }
The foregoing instrument was acknowledged before me this

day of , 19 by Rebsrt G, Harrison and Shirley C.
Harrison.

My Commission Expires

WITHESS my hand and official =zeal.

Notary Public

=19
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IN WITNESS WHEREOF, Hobert E '
Kibler and Jody L. kibler have executed this Decleration this 23
day of a ,» 1997,
~ Lot I, Block_B
’/195~Ge}ﬁﬁn— 1

Robert E.

Kibler
C\O’O@\ %«Q)Q )
Jody\L.iKilleP Y
705 Golden Hills Road
Colorado Springs, Colorade BOSO7T
STATE OF COLORADO )
88

County of El1 Paso }
day of

ar
l..n.n .,,,,l

The, foregoing instrument was acknowledged before me thlsci?'*
» 1994 Robert E. Kibler and Jody L. Kibler.

My Commission Expires M

ﬁy &

e ul“'

léﬁ 11587
WITNESS my hand and official seal,
l‘{\ '4-": "” ‘\_

f: U@.zf L‘_\}'. a«{:‘u)l&
) i)
Quintanas and Verna

Notary Public
day of

703 ﬂ-.ﬂ—r! (e W vaes 3(
Cela
IN WITNESS WHERECPF, E. Donald
» 19

ree Ll }!,ﬁ,“_?,,__ CC: G’L‘?ﬂ/
J. Quintana have execufed this Declaration this

Lot 5, Block 3, Pineecliff No. 2
633 Golden Hills Road

E. Donald Quintana

Vernsa J.

Quintana
STATE OF COLORADOQ

633 Golden Hills Road
Colerade Springs, Colorado B0907
)
) ss
County of El1 Pas i
doy of
Quintana.

The foregoing instrument was sacknowledged before me this
19
]

by E. Donald Quintans and Verna J.

My Commission Expires

WITHESS my hand and official seal.

Notary Public

-2
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IN WITNESS WHEREOCF, William B.
Allenbach and Margo E. Allenbach have executed this Declaration

this 297 day of } 5 s 19%3.
- [ X
art bt Lot 6, Block 3, Pinecliff Ho. 2

629 Golden Hills Road

fudhe Glldo&s

William B. Allenbach

? 1A 2? . ﬂ/é,« KMIC

AgrgdiE. Allenbech

629 Golden Hills Road
Colorado Springs, Colorado 80907

STATE OF COLORADO )
)

88

County of ElL Paso ) 2 atE
Theﬁ§grqé91ng ingtrument was acknowledged before me this £ ==

day ofs cn® ) 1923 by William B. Allenbach and Margo g,

Allenbach.. '

s s
o Ml My Commission Fxpires Wa W 1337
e -...",‘!_;3,~ ,

WITNESS my hand and official seal.

. Vo3 [inte ‘fﬁ;q::nt.s‘)h
Qotary P“bllcczp aF§7L.C°'?””7
IN WITNESS WHEREOF, Kenneth A.

teDonald and Linda P. McDonald have executed this Declaration this
294 day of %1,,_7@ , 19¢3.

Lot 7, g’zock 3, Pinsgliff No. 2
625 Golden Hills Road

P/

At /C/C&;m&é

L
Linds P. McDonald

625 Golden Hills Road
Colorado Springs, Colorado BGSOT

STATE OF COLORADO )
) ss
County of E1 Paso }

The foregoing instrument was acknowledged before me this‘izzﬂi

day of , 1993 by Kenneth A. McDonald and Lindse P.
McDonald. .
My Commission Expires Y ay i {787

YITNESS my hand and official seal.

_;géalfﬂ fad :léh‘)zs

lic 703 P

L o‘.‘nf-‘&{_ﬁ"; (Pu_:!l'-s-__}__ e
Colormdis SGW , Co Fogo 7
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IN WITNESS WHEREOF, Kambridge

Builders has exscuted this Declaration this day of , 19 .

Lot B, Block 3, Pinecliff HNo. 2

4 - _ Joap— = = P
615 Golden Hills Hoad

William Young

615 Goldsn Hills Rosd
Colorado Springs, Colorado 80307

STATE OF GOLORADO )
ss
County of El Paso )

The foregoing instrument was acknowledged before me thia
day of . 19 by William Young.

My Commisaion Expirses

WITHESS my hand and official seal.

Notary Public



