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DECLARATION

of
conditions, Covenants, Restrictions, Pagsements, and Charqges
Affecting the Real Property known as
PINECLIFF FILING NO. 16

THIS DECLARATION made by Navid R. Sellon and
Company, a Colorado Corporation, hereinafter called Declarant.
g ITHNNSAEBET UL
IMIEREAS, Declarant is the owner of a residential
area of the City of Colorade Springs, to-wit: all the Lots in
Pinccliff Filing 'o. 16 ({hereinafter the *subdivision") and
deglres to provide for the prezervations of the values and
amenities of the Subcivislon and to provide for maintenance and
for the convenlence of its residents and to this end Geslres to
subject the fubdivision to the covenants, rectrictions,
ecagenents, charnes and liens hereinafter set forth, cach and all
of uhich are for the benefit of saic »roperty and for each owner
thereof ané shall invre to the benefit of and mass with calid
property, and cach and every parcel thereof, and shall anply to
and LinC the cuccecaors in intercst of any owner thercofy
01, TNREPEFONE, Declarant declares that the ceal
wronerty, Tinecliff Filing !o. 14, is and chall be held,
transferred, sold, coaveyed and occunled subject to the
covenants, restrictions, easements, charces and liena {sonetines
lherin referred to as "covenants®} hereinafter set forth,
ARTICLE I
Covenants to Preserve the Reclidentlal
Cnaracter of the “ubdivision
Single Parn:{ly Reooidentiol “estrictions,
Section 101, All lots and builcding siltes in the

Subcivision shall be used exclusively for orivate recldential
surpeces, Mo dvelling ercected or malntained within the fubddiv-
ision shall be uoed or corunied for any purpoce other than fur a
single-fauily dwelling., Ik business, nrofessien or othor

actlvity conducted for qalp chall be carried on or within any lot
or buildine site,
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Section 102, WMo structure shall be erected within
this Subvdivision except single-family dwellings and those
accessory buildings and accessory structures which have becn
approved by Declarant. Ho structure other than a dwelling, no
accessory building other than a guesat house or servants'
cuacrters, no trailer, tent or other aimilar or dissimilar temp-
orary dquarters may be used for living purposes. No other
structure may be placed on any building site before completion of
the éwelling upon such builéing site except with the written
permission of Declarant,

Section 103, Ko tent, treechouse, bzrn, other
temporary living or camping cuarters or other temnorary
gtructures shall be placed on any lot at any tine exceot with
pernission of Declarant or except au nrovided in Section loOr,

Seckion 104. All congtruction shall be nev, o
builcing previously used at another location nor any building or
structure originally constructed as & moblle dwelling or
structure may be movecd onto a lot or bullding site excent 2s
cxnressly proviced for in Sectlion 108,

Scetion 105, Ilo huildinoe meterialzs chall be stored
on any lot ecxcep: tennorarily during continuous construction of a
building or itz alteration or irnrovenent, unlesc enclesed in a |
service vard or within a builcing so as not to be visible from
any nelghboring property or adjacent ptrects,

Saction 106. A ptructuce shall not be occunied In
the course of original construction until asubstantially
corrlcted, ALl work of construction n#hall be nrosecuted
diligently and continuously from the tine of coumencercent until
fully comnleted, Trees, scrub ock and other nztural veactation
shall be protected during constructlion. The Peclarant can
recuire that the arca to be graded or otherwise visturbed bde
enclused by fencing prior to the start of conctruction. All
construction, naterial, storage, marking and all other activitien
vhatooever chall be restricted to the fenced area. "o other lot
or adjoining oromerty may be uged or Cisturbed without the nrlor
vritten congcent of the Declarant.

Section 107. The exterlor of 211 hbuildings or
othnr structureo must be coupleted within cone {1} year ofter the
coniencenent of construction excent where such conmletion s
impossible or woula result fn great hareshin due to otrikos,
firec, national emergency or natural colamities.
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If not so conpleted, or if construction shall cease for a period
of sixty (60) days wihout written permission of Declarant, the
unfinished portion thereof shall be deemed 4 nuisance and
forthwith removed by Declarant at the cost of the Owner,

Section 108, Temporary buildings for use in
connection with construction within the Subdivision or in
connection with sales of new homes or lots may be erected or
maintained and model homes may be used and exhibited by
Declarant, by anyone who owns or holds a contract or option to
acquire two or more lota in the Subdivision, and with Declarant's
rermission by any lot owner. The appearance and nlacencent of
temporary buildings permitted for conetruction or sales purposes
must be approved by nReclarant., Such tenproary buildings shall be
preonptly renoved wvhen no longcer used for the designed purposes.

Section 109. 1o derrick or other structure

Ceslgned for use In or used for boring or drilling for water, ofi

or natural gas shall be permitted upen or above the curface of
safd pronmerty, nor shall any weter, oil, nacural gas, retrolenn,
asphaltum or other hydorcarbon substances be produced frox any
wvell located upon, in or uncer caid pronerty,

Fectlon 110, Pinccliff %16 is Jocated in an area
that hes been indentificd as a rock fall hazard, Ouner aorces teo
take all reasonable stens during construction and aftervards so
as to ninimize any distrubance to thiu hazaed, nwner frrther
assunes all ricks asgociated vith bulleiny anc/or residing in
thiz 2rea anc shall reliove Declarant of any anc all liability as
A recult of loss, injury, or rpromerty damage of whatover %ind
coucen by roeck fall hazerds, Teclarant retaing the richt however
after Gelivery of deed to enter on to oroperty to miticate rock
fall hazara,

Ezaenents

fiection 111, ‘There are hereby reocrved to
Declarant, {to successors anc ageigns, warwetual, alinenable,
¢ivieible, anc releasable eagelients and the right from tine to
tire Lo crant sueh easenents to others over, under, in and
across,

cach of the five [oot {5')¥steips clong and

adjeinine the side boundary lines of ntch

lot and

each of the seven foot (7'} otring alona ane

adjoining the rear Loundzry lines of cach lot,
for use of all or part of such arcas for lines for transnisajon
of electric current or inmbulees or clectronic signals, for heat
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and fuel lines, for water lines, for utility lines, for drainage
and drainage improvements, and for other similar or dissimilar
facilites and purposes, and for any one or more of such purposes.

Section 112, Eascments in addition to those above
described may have been or may hercafter be granted by duly
recorced conveyance,

Section 113. All uwtilities except lighting
stancards and customary service devices for access, contrel, or
use of utilities shall be installed underground. There shall be
a water punn station building allowed.

Section 114, Iots 1 & 2 in Pinecliff Filing Vo, 16
shall have the use of a common ingress/egress and utility
easement platted on Lot 19 in Pinecliff Filing Yo. 11. This area
is incicatedé on a map of the subdivision in Section 161 of these
covenants. faintenance and repairs of any improvemente on these
ereas shall be shared ecually by the owners of lots actually
using the areas for ingress/earess and utility service lines,

Nepcity, Set Nack and Muality Standardc

Scction 115, "o pore than one dwelling shall be
erected or nelntained within any butlding cite or lot; however,
nothing herein shall nrevent the cerection and maintenance of one
cwelline on a conbination of lots mrovided that the vlan for the
cate io anproved by the Declarent and the lot lines are vacated
and the cenbination of lots fc not lesa than 10,000 gauare feot,

Section 116, Mo privete nassenger motor vehlclea
ouvned Ly, beleonging to, uced, leasecd or controlled by an Nuner or
bis tenant shall Le parked overnight on anv ntreet. The
cbructures on cach lot or bullcing site shall include o two-car
fully encloued narage or such ecuivaleont gacage arrengenente an
piay be anproved by Neelarant, The rite inmoreverenta on each ot
or hullcing cite shall fnclude adecunto drivewey or other uinilar
of f-gtregt zuace for temporary ecrking of twe (2} war{ivate
passenqger motor vehicles, Al)l drivevavo shall be impreved with
ccphalt or concrete peving unless otherwite apnroveda by
heclarant,

-4-
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Section 117, Except with Declarant's approval no
building, porch, eave, overhang, projecton or other part of a
building shall be within twenty-five (25) feet of a front lot
line or within ten (10) feet of a side lot line, or where the
side lot adjoins a public street within twenty-five (25) feet of
a slde lot line adjoining a public street. Such approval may be .
given only f(a) for fireplace projections integral with the
building (b} for eaves and overhangs or (¢} for construction
which extends less than ten (10) feect into the setback areas
adjoining public streets or less than five (5) feet into any
other setback area and which hDeclarant determines to be
conesistent with or required by the lot terrain or lot shane and
consistent with superior design. MNo fence or hedge more than two
{2} fecet high shall be installed or maintained at anv location on
a lot which is closer to an adjoining strect than the Awelling or
any other building situvated on the lot, All construction must
also conferm to the building code, zoning code and subdivision
regulations of the Clty of Colorado Surings, which reculations
may vary from the nrovisions of this Section and other fections,

Section 11f., !to dwelling shall be erected which
has an Architectural Floor Ares of less than 1,700 across sauare
feet, Archltectural Floor Arca is the osum of the followlng
nercentages of ¢ross cauare-foot arcast

Cross square feeck on main living level -100%

Gross scuare feet on finished upnor ntories

above main living level or carden level ~ 75%

Grogs scuare fect on fLinlphed garden level

with direct walkout access to outslde - 50%

]
»

Gross cquare feee on finished bacement level 25

Cross square feet of balconles, relsed ceclc,

covered natios - 25%

Gross souare feet of attached scarace area in

excesns of 400 scuare feet - 50%
Croog acuare feet coverg the exterior perimeter of the arca bLeing
reasurec,

-
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Section 119. Mo dwelling or other structure shall
exceed thirty (30) feet in height from the lowest elevation of
the natural grade along the perimeter of the structure or extend
more than elighteen (18) feet above the highest natural elevation
on the lot except with the prior permission of Declarant. 1In
granting or withholding such permission, Peclarant shall give
primary consideration to the protection of views from adjoining

e T

lots.

Section 120, Architectural standarcs are
established to the end that the subdivision may benefit from the
natural advantages of its particular location. thile the
standards for architectural style are flexible, compatabllity
with the informal natural environment is reguired. Contemporary,
qouthuwestern and Western Btyles typical of the Pikes Peak Reglon
are desirable. Pormal styles such as French Provincial, English
Tudor, and Colonial will not be approved exent in modified forms,
All buildings must be designed to fit the natural contours of the
lot without excessive grading. All buildings shall be designed
and all nians signed by a registered architect or by a qualified
decigner approved by Declarant,

Section 121. All buildings shall conform to the
following material and appecarance standards:

a) Exterior materials shall be natural wood,
brick, stone, stucco, or natural naterlal
approved by Declaraznt, !Manufactured siding
such ao masonite will reruire opecific an-
proval by Declarant,

%) Alurninun or wood windouws sre nermitted.

All aluminum windows Bhall be znodized and
painted or coated a color to blend with the
color of the bullding,

¢) Gutters, if installed, nhall be maintcd the

perne color as the adjelning trim color of the
huildina.,

&) Fxposed concrete chall be stuccoeced andg nalnted
or textured in 4 manner anurovea by Declarant.

e) MAll roof areas shall be of wool shakes, wood
shingles, tile, slate, conner or ouch other
material as may be approved by NDeclarant,

£} All solar devices and pystems will require
enecific approval by Declarant.

-
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Section 122. Fencing shall be limited to privacy
arcas and animal control areas adjelning the primary dwelling.
Fencing along lot lines is not desirable. All fences and walls
shall be designed and constructed as a visual extension of the
architecture of the primary dwelling, including both scale and
use of materials. The painted, stainod or natural coloration of
fences shall be consilstent with the coloration of the primary
dwelling, )

Section 123, 1Within six {6) months after
conpletion of a dwelling or within any extenslon of that period
granted by Declarant, all yvards and open spaces, except as
prevented by subsecuent construction activities, shall be
landecaned and thereafter maintained in lawn or landscape.
Landscape shoulé include areas of natural vegetation, and
precervation of existing trecs, scrub oak and other natrual
vegetation is intended. 1ilo existing trees, surface boulders, or
scrubd oak shall be removed from any lot unless required by
consturction activity and unless approved by Declarant. The use
of graval, small rocko, and paving as landascare materials is not
decirakle,

Section 124, Any accessory building or structure
eball barnonize in apperance with the dwelling situated on the
sane lot.

Section 125, Po aerlal or antenna for recention or
trancifosion of radlio or televiolon or other electronic signals
shall be maintalned on the roof of any bullding nor shall they be
riaintained at any location so ap to be viesltle from neigiboring
nronerty or adjacent ctreets,

Section 126. Each Owner shall rainteln the
exterior of the Cwelling, any accessory buildinng, and all other
structuree, lawns and landscaping, wallkn qnd drivewayo, 1ln nood
concaltion and shall cauoe them to be touaircC &g the effects of
Ganiace or Ceterioration becone apparent. FExterlor building
surfaces ond trim shall be repainted periodically and before the
surfacing becemes weatherbeaten or worn off., ©DPerjodic exterior
naintenance aluvo includes sepair and naintenance of ocutters,
downspouts, roofs, paving, lawn, shrubs, treec, other landacape

rnaterial, fences, signing, nail bones and outdoor lightine,




Section 127, Any dwelling or building which may be
destroyed in whole or in part by fire, windstorm or for any other
cause or act of God must be rebuilt or all debris must be removed
and the lot restored to a sightly condition, such rebuilding or
restoration to be completed with reasonable promptness and in any
event within six (6) nonths.

Living Environment Standards
Section 128, Each Owner shall prevent the

development of any unclean, unsightly or unkept conditions of
bufldings or grounds on such lot which ashall tend to sub-
stantially decrease the beauty of the nelghborhood as a whole or
in the specific area.

Section 129, Carage doors shall be kept closed
except when being used to permit ingress or eyresc to or from the
garage.

Section 130. All maintenance eguipment shall be
stored in an enclosed structure or otherwlse adequately ocrecned
50 ac not to be visible from neighboring property or adjoining

street,
Section 131, All outdoor clothes poles, clothes

lines and other facilities for <drying or ajiring of clothing or
houschold ¢oods shall be placed or pcreened by fence or chrubbery
0 ac not to be visible from neighboring property or adijacent
streets,

Section 132, 1Mo ashes, trash, rubblish, garbage,
¢rass or shrub clinpings, scrap materlal, or other refuse, or
receptacles or containers therefore, ohall be stored, accumulated
or deposited outside or so as to be visible from any nelqghboring
property or strect, except during refuse collectiona.

Section 133. 1Mo noxioup or offensive activity
shall be carried on upon eny lot nor anything done thereon
tencing to cause embarrassment, discomfort, annoyance or nulsance
to the ncighborhood. 1o offonsive or hazardous activities may be
carried on on any lot or in any living unit, Ho annoying
llghts, sound or odors shall be permitted to enanate fron any
living onit,

Scction 134, !lo exterior spcakers, horna,
whisgtles, bLelle or other sound devicen cxcept security devices
uscd exclusively for security purposes shall be located, uced or
rlaced on any structure or within any building site.

-h-



Section 135, All such yards and open spaces and
the entire area of every lot on which no building has been
constructed, shall be kept free from plants or weeds infected
with noxious insects or plant discanes and from weeds which in
the opinion of Declarant are likely to cause the spread of
infection which in the opinon of the Declarant causes undue
danger of fire. At the time constructlion begins a trash
contained area will be provided, properly used and maintained,

Section 136, 1In order to effect ingect, weed and
fire control or to remove nuisances, Declarant has the right at
its election to enter upon any lot upon which a building has not
been constructed and to mow, cut, prune, clear and remove from
the premises brush, weeds or other unsightly growth which in the
orinion of Neclarant detracts Frow thae overall beauty, setting
and safety of the area, and to remove any trash without such
entrance and removal beinc deemed a tresnass,

Section 137, Mo material change may be made In the
ground level, glome, pitch or historic dralnage natterns of any
lot as fixed by the orignal finish grading or erxisting naturcal
conditions cucept after first obtaining the nrior consent and
apnroval of Declarant, Crading shall be naintainec at all times
B0 a6 to conduct irrication and curface watscs awav frowm building
ané neighborinu lots so as to nrotect [oundations and footinas .
from eicess noisture. Snecial attention chould e noicd to the
tevegetatlon of anproved aradec, cuts and Fillc to clinminate
eroslon., Any construction or gracing should direct surflace
waterc to drainage easement or the strect, Surface waters should
not Le concetrated and Cirected aiifereontly than the historic
dlrection of flow,

Deolaonntion and Use of the Pregcrvation Mrea

fection 138, Certain arear within lots have been
Gesignated £3 a Preservation Arez. Tha Prescervation Ares shall
be usec by cach lot owner only in nuch & manncr as lo congictent
with the presecvation of the natural grovth and, except for
drivevavo, ukflities, rainage structucco as approved by
Declarants, shall not be subjected to any liind of intensive or
destructive use of any activity which might result in nermanant
Camage to the existing natural grovth, In amplification and not
in linitation of this gencral restrictien the following wpecific
teptrictiona are imnoscd on the Predervation Arco: '
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d) No stripped down, partially wrecked, or junk
motor vehicle or sizeable part thereof, shall be permitted to be
parked on any street or on any lot in such manner as to be
visible at ground level from any neighboring property or street.

e) No naintenance, servicing, repair, 6iamant1£nq
or repainting of any type of vehicle, boat, machine or device nay
be carried on except within a completely enclosed structure which
screens the sight and sound of the activity from the street from
adjoining property.

£) The only signs permitted on any lot or
structure shall be:

One sign of custonary 8lze for offering of the
signed property for sale or for rent;

One sign of cuctomary size for identification of
the occupant and address ¢f any dvelling;

Such multiple slgns for eale, adninstration and
directional purposes during developnrent)

Such signs -as may be necessary to advioc. of
rules and regulationa or to caution or warn of
danger) and

Such slgna as may be teduired by law.

There shall not be usad or <diasplayed on any lot
or structure any signs except those mentioned above or any
behners, streamers, flago, lighta or other devicer colculater to
attract attention in ald of Bale or rental except upon the
crecific written approval by the Neclarant., All nermitted signe
fugt be professionally painted, letterecd and constructed.

hrchitectural Control by the Declarant
Rection 140, !No otructure chall be comnenced,
erected, placed, moved onto a lok, or be permitted to romaln on
any lot or eltered in any way co au to change materially lts
citerlor appearance, except in accordance with plans,
Gpecifications and other fnformation submitted to Dcclnrant and
approved by construction, alteration or- inctallutlon.-w-: e

-1]1-
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HYatters which require the appruval of Declarant include but are
not limited to: the exterior appearance, material, color,
height, location of each structure, drive, walk and fence and
mailbox, grading of site, site lighting, and location, size and
type of any landscape material including grass, ground cover,
ornamental rock, shrubs and trees.

Section 141. 1In granting or withholding approval
Declarant shall heed the standards specified in these Covenants
and shall also consider among other thingst the adequacy of the
materials for their intended use, the harmonization of the
external appearance with the purrounding uses, the degreec, if
any, to which the proposed structure will cause intrusions of
sound, light or other effect on neighboring sites beyond those
reasonably to be expected in an urban residentfal area from
considerate neighbors.

fection 142. All plans, samples and other
materials to be submitted to Declarant shall be submitted in
Cuplicate. 7he mininum scale of such plans shall be 1/20th inch
equals 1 foot. The plot plan in sald mininunm scale shall show
the location of all buildings, cérives, walks, fences and any
other structures. Proposed new contoura throughout the lot and
abutting street elevations -on all sides shall also be shown.
Structure plans shall show all exterior elevations, anc shall
indicate and locate on each elevation the materiols to be used
and designate each exterior color to be uged by neans of actual
color sannles. 1f requested, a solls report for the building
cite shall be supplicd to Declarant. Landscaping plans shall
shov the location of all lancscaping eloments, including grass,
ground cover, shrubs, trees anc other landocape matecrials for all
the area of the lot not covered by structures. The size ana type
of all new plant materials shall be indicated.

Scction 143, A written statement of the approval
or dicapproval or other action by Declarant, acihnowledged Ly an
officer of NMeclarant, chall ectablish tho actlon of Declarant and
thall protect any person relying on the statement. Tf Declarant
¢oos not execute and acknowledge such a statement within thirty
{30) days after delivery of all the cecauired rateriale to
Doclarant's principal office, the material oo delivered shall
stand approved for the purpoce of these covenants. Declarant
shall be entitled ta retaln onc cony of all approved plann as
part of Declarant's flles ancd recorao.

-12-
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a) No planting or cultivation shall be permitted
except planting ané cultivation of plants
native to the Plikes Peak region.

b) 1Mo alteration of ground conditions and no
elearing of 1living growth shall be permit-
ted except for drivewaya, utilities and drain-
age structures approved by Declarant.

c) Mo structures of installationa of any kind
shall be permitted except for approved drive-
ways, utilitieo and Jdrainage structures as
approved by Declazant.

dy Yo vehicles or conveyances of any type shall be
permitted within the Preservation Area excent
on approved driveways, utilities and drainage
structures or except to preserve order or to
nrotect, nreserve or maintain the procervation
Area.

e} Yo activity tending to nroduce litter shall be

nermitted.

nectrictionn Requiriny beclarant's Authority

qection 139. Except ac Neclarant ray fron time to
time qrant permission, whiieh nermission shall harevocablos

a}l 1o acrial or antenna for rrancrission of radio’
or television or other electronic alcnals may be naintalned or
erected within the Subdivision, 0 electeonic or raclo trans®
nitter of any kind other than garace Goor opener shall be
operated in or on any structuce or within any bullcing slte.

b) 1o anirale except &n
agcregate of three (3) domesticated cofo orf cats ané encent
dorestic birds and fish and other small domestic anlmals
nerwanently confinec incoors shall be maintained within the
subcivision and then only if kept &8 rets. "o aninal of anv kind
aliall be permitted which in the oninion of Declarant wared an
unreasonable amount of noise or odor or is a nuipance. ‘lo
onimals shall be kept, bred or maintained wvithin the cuhdivision
for any commercial purposes.

¢} I!'o boat, trziler, canner {on or off nunporting
vehicles), tractor, commercial yahicle, roblile home, notor hore.
notorcycle, any towved trailer unit, or truck excepting only
rickups solclv for the nrivutc uoé of the tesicents of a duelling
shall be parkec overnight on any strect of within any lot or
bullding oite excent in 2 connictaly enclosed ctructure, OF fully
screcncd in a manner approvec by Declarant so as not to be
visivle ut gound level from any nelohboring prorcrty or street.

=-1G-
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ARTICLE II

of Declarant
Declarant shall have auvthority to

Powers and Responsibilitics
Section 144.
grant for a lot or bullding site a variance from the terms of one
or more of Sections 107, 117, 118, and 127 subject to terms and

Variances.
conditions fixed by Declarant as will not be contrary to the
interests of the Owners and residents of the Subdivision where,

owning to exceptional and extraordiuary circumstances, literal

enforcement of all of those Sections will result in unneceasary
a) 2 variance granted hereunder shall run with the

hardship,.
b) If a variance in donied another application for

lot or building site for which granted,
variance for the bame lot or building site may not be made for a
¢) A varlance shall not be granted unless Declarant

the variance will not authorize the operation

period of one {l) vyear.

i.

gshall find that all of the following conditions exict:
of a ute other than private, single-fanmily
residential use;
zbove enumerated will recult in unnececssary hard-

owing te the cxceptional and crtraorcinary
1iteral enforccenent of the Scctions

ii.
clrcumnstances,

the variance will not subutantially or
permanently injure the use of other pronerty in the

ships

iit,
the variance will not alter the cessential
the variance will not wecaken the gencral

Subdivision:
character of the subdivicion:

iv,
vurposes of these covenantol
the variance will be in hurmony with the

Ve
apirit and purpose of thesc covenants:
the clrcumstances leading the applicant to

vi.

vii,
ceeX a veriance are unicue Lo the lot or buildinc
site or its ouner and are not applicable gencrolly

to lots in the Subdivision or thelr owners,

-13~
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peclarant's Successors and Assigns

Section 145. .
a) Ten years after Declarant first conveys a lot

in the Subdivision to a purchaser or at puch earlier time as
Declarant may choose, Declarant shall transfer all of its
functions, rights and powers of granting or withholding approval,
rermission or consent and its other functions, rights, and powers
under Sections 102, 103, 107, 108, 115, 116, 117, 119, 120, 121,
123, 135, 136, 137, 139, 14¢, 141, 142, and 144 and its responsi-
bilities under Section 143 to an architectural Control Committee
of three (3) members, each of whom shall be an Owner of a Lot in
the Subdivision; or the owner of a lot in guch other single~
family residential subdivisions in the same gencral area ag are
Geterined by Declarant to contain lots substantially sinmflar in
size, character and value to Lote in the Subdivision; or an
officer, ¢irecctor or cmployee of Declarant.

1) Thereafter any one or tore menbers of the
nrchitectural Control Committee may from tire to time be removed
and thelr succeBs50r O 5UCCESSOLS deslignated by an instrunent
signed anu acknowledged by the Ounerd of at leagt 50% of the lots
{n the Subdivision and filed for recorc with the County Clerk and
necorder of El1 Paso County.

¢) ‘The Architectural Control Corsilttee ray
¢elegate to one of its menbers any of all of the functions and
wowers of the committee and untll auch deleqgation is rovored or
uocified the actien of the member to vhor such Gelelgation is
Lace chall constitute the action of the committee for the
purposes of these covenants,

¢} The conmittee may take action without a necting
Ly a written agreement signed by the tiembers of tne comuaiitoc or
by thelr delegate,

e) Vacancics in the Architectural Control
Conwmittee may ba £illed by actien of the rencinine nesber or
nenters of the cormittee, subject zlways to the power of the
Ouners to remove and Cesignate members of the Arcliitcctural
Control Conmittec pursuvant to Scction 145,

£] CTeclarant, or its successocr Architectural
Control Committec, may, Lf it dectermineo such actlon to be in the
best intereot of the Ouwners, causc the rrehitectura) Contral
Comiittoe for the Subdivision to bLe merged with the rrchitectural
Control Connittee of other cinnle-family rcsidontial'uubCivisiona
in the oaume gencral area that contain lote of subatontially
ainilar size, character and value ap Lots in the Subdiviclon.

-14-



Such merger shall be accomplished by £iling with the County Clerk
and Recorder of El Paso County a written document signed by
Declarant, or by the Architectural Control Comnittee for each
subdivision participating in such merger, acknowledging the
action and appointing an Architectural Control Committee for the
merged group., Thereafter, all functionos of the predecessor
{ndividual Architectural Control Committee for each subdivislon
participating in such nerger, acknowledging the action and
appointing an Architectural Control Committee for the merged
group. Thereafter, all functions of the predecessor individual.
Architectural Control Committee will be performed by the new
merged Architectural Control cornmittee, and the zubsitution of
members provided for in Section 145 will reguire action by 50% of
the ownerc of lots in all of the subdivisions in the nerced

qroup.

Officers and Agents Excused from Liability

section 146. Declarant, the officerc and
directors, menbers and agents of peclarant, and the members of
the Architectural Control Committee shall pot be liable to any
narty whatsoever for-azny act ot onipoion unless the act or
ot.ission i in bad faith and amounto to fraud.

Declarant Can Renmedy Violations,

scction 147. Until tho time for establichment of
the Architectural Contol Committece as provided by Scction l45(a)
Declarant may, and after itse egtablishment the Archltectural
Control Committee or Declarant, including an assignee or
delegate, may give notice to the owner of the lot where a breach
oceurs or which is occupied by the persons causing or vresuonslible
for the breach, which notice shall state the nature of the
breach, and the intont of the Committee or Declarant to invoke
thin Section unless with a period stated in the notice, not lcsp
then five (5) calendar cays, the broach in cured and terminat.d
or appropriate measures to cure and terminate are begun and are
therecafter continuously procecuted with dillgence. If the breach
iz not cured and terminated ao required by the notlce of the
Committee or Declarant {whichever gives the notice ) may czuse
the breach to be cured and terminated at the cxpense of the Owner
or Owners so notified, anpd entry on Owner's property as necessary
for such purpose cha2ll not be deemed a trenpabds.

-15-
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The cost 80 incurred by the Committec or Declarant shall be paid
by the person responsible for the breach and if not paid within
thirty (30) days after such Owner has becn sent notice of the
amount due, such amount, plus interest at the rate of twelve per
cent (12%) per annum and plus cost of collection, shall be lien
on the ownership interest in the lot {including lmprovements
thereon) of each person so notified and shall in all respects be
the personal obligation of the Owner. The Committee or Declarant
may bring an action at law for recovery of the costs so incurred

‘ by it, plus interest and cost of colleoction againet the Owner

: personally obligated to pay and may bring an action to foreclose
the lien against the lot ané imporvenents subject to the lien and
there shall be added to the amount of such obligation the cost of
preparing ané f£iling the complaint im such action, and the judge-
ment in any such action shall include Interect as above provided
2nd o reasonable attorney's fee to be fixed by the court,
together with the costs of the action., The foregoing specified
rights and remedies shall net limit the right of any lot owner to
enforce there covenants as otherwisce may be provided by law or

cauity.

ARTICLE IIT
General Provisiong for Effact of the Covenants

Definitions.-

Section 148. The following words and expreooions
as useé¢ in thece Covenante have the meaninga incicated below
unleos the context clearly requikes another meaning:

Locessory Builéing: DNerached Jarages, petios,
swirming pools, dressing rooms for swimnring pools, ocparate
gucets houces without kitchen, scporate pervantgo' cuartors with-
out kitchen and other buildings custuvnarily used in connection
with the single-family residence.

Building S5iter A lot ao ecotablished by the
recorded plat or the combination of two ot more lots or portions
thorecf as approved by Declarant and aqgregating not less than
10,000 oquare foet,

Cost of Collection: All expenses and charges
incurred, including attorney's fecco.

These Covenants: This doclaration and the

provisions contained in it,

16~
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Declarant: David R, Sellen and Company, & Colorado
Corporation., Declarant may, by written instrument of assignment,
transfer in whole or in part any or all of its rights and powers
under these covenants, After such transfer, or a transfer
pursuant to Section 145 (b}, Declarant means the transferee.

Declarant's principal officer The principal office
paintained by Declarant in El Paso County, Colorado, and if there
{8 no puch office, then Declarant’'s regintered office for service
of process, and if there i8 none then the location at which
service of process could be made according to the laws and rules
governing civil actjons in District Courts in Colorado .

Lot: Each area designated as lot in the recorded
plat of the Subdivision,

Lot Lines: Front, side and rear lot lines shall be
the same ac defined in the zoning regulations of the City of
Colorado Springs in effect from time to time; in the absence of
such a definition a front line is each boundary line between the
lot and any public street which afforco the principal access to
the lott a rear lot line is the boundary line ovposite and nost
Gistant from the front line. Other lot lines are cice lot lines.

Owner: Person having fec simple legal title to a
lot, If more than onc person has such title, all such pecrsons
arc referred to collectively as "Ouner® and shall exercise their
rights ac an Owner through such one of then as they may deslgnate
from time to tine.

Structure: Any thing ot Cevice other than treces
anc lanseauing the placement of which upon any huilding site
night =ffect its architectural appeazance including by way of
{lluctretion and not limitation any dwelling, buildéing, gerage.
porch, shed, greenhouse, driveway, walk, satio, swinning pool,
tennis court, fence, wall or outdoor lighting, Structure ghall
zlso nean an excavation or £ill the volume of which excecds five
{(5) cublc yarce or any cxcavation, fill, cltch, civersion danm or
other thing ot device which affects or alters the natural flow of
surface waters upon or across any lot or whieh affects or alters
the flow of any waters in any natural or artificial stream, wash
ot drainage channel upen or acroes any lot.

-17-
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The Subdivision: The area subdivided as Pinecliff
Mo, 16 according to the plat recorded in the office of the Clerk
and Recorder of the County of El Paso and State of Colorado.

Enumerations Inclusive: A designation which
describes parcels or other things as from one number, letter or
other designation to another includes both such numbers, letters
or other designations and all in between.

Gender and MNumber: Whenever the context permits,
Owner or Owners shall be deemed to refer equally to persons of
both sexes and to corporations, singular to include plural and
plural to include singular. '

Captions

Section 149, Captions, titles and headings in
these covenants are for convenlence enly and do not expand or
1imit the meaning of the Section and shall not be taken inte
account in construing the Section.

Covenants Pun with the Land.

Section 150. These Covanants shall run with the
land an¢ shall inure to and be binéing on cach lot and upon cach
percon or entity hereafter acquiring ownership or any right,
title and interest in any lot in the Subdivision.

Covenants are Cumulative.

Section 151, Each of these covenants {8 cumulative
anc independent and is to be construed without rcference to any
other provisions dealing with the same subjoct matter or inpooing
similer or dissinilar restrictions. A provision shill be fully
cnforceable although it may prohibit an act or oniesion
oanctioned or permitted by another provision,

These Covenants may not be Waived.

Section 152, Except as theme Covenants may ba
amendod or terminated in the manner hereinafter cet forth they
may not be waived, modified or terminated and a fajlure to
snforce shall not constitute a waiver or impair the effectiveneus
or agnforceabllity of these Covcnantso.

~18-
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Evecry person pbound by these Covenants is deemed tO recognize and
agree that it 18 not the intent of these covenants to require
constant, harsh or literal enforcement of them as & requisite of
their continuing vitality and that leniency ©OF neglect in their
enforcement shall not in any way {nvalidate these Covenants Of
any parct of them, nor operate ag an impedimnnt toe their gub-
sequent enforcenent and each such perEorn. agrees not to defend
againet enforcement of the Covenants on the ground of waliver.

Right to enforce the Covenants.

gection 153. These Covenants arée for the benefit
of the Ownets, jointly and severally, and Declarant and may be
enforced by action for Gamages: asuit for injunction, mandatory
and p:ohibitivc, and other relief, and by any other appropriate
legal renady, instituted by onc or more OWners, peclarant, the
architectural Control Committee. or any combination of then, All
costt, including reasonable attorney's fecDy incurred by
peclarant or the Architectural Control conmittee in connection
with any gsuccessful enforcement proceeding {nitiated bY Declarant
or by the Architectural Control Committce {n connection with any
successful enforcement proceeding initiated by peclarant or the
prchitectural control Committec {alone of {n combination with
owners) shall be paid by the party determined to have violated

the Covenants.

puration of pestrictions.

socton 154, Except for Section 111 and 112, all of
the provisions of thesc covenantb, unlenn sooner terminated as
provided in section 135 or Section 156 sghall romain in force
until the yeat 2037 A.D. and shall be automatically renowed for
guccecaive periods of ten (10) yeals unlens bofore the yodr 2037
or before the end of any ten-yodr extonsion there 1p filed for
rocord with the County Clerk and Recordes of E1 Paso County an
{notrument stating that extcnsion 18 not desiced, gignod and
scknowledgod by tho Owners of at least ono-half (1/2) of the lots
in the subdivision.
Anondnent, perminction and rrxtension

soction 155, From time to tima any ono Scction ot

these covenants {except Sectlions 111 and 112} nay bo amenced of
one new Section may be added to thoese Covonants by an instrunent
gigned ond scknowledged by the Owpera of at least two-thirdo
{2/3} of thec lots in the Subdivislion and filed for recogd with
the County clerk oné Recordet of Tl Paoo county.
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Section 156. All Sections of these Covenants
(except Sections 111 and 112) may be terminated at any time, ang
fronm time to time any two or more Sections of these Covenants
{except Sections 111 and 112) nay be amended or two or more
Sections may be added to these Covenants by an instrument signed
and acknowledged by the Owners of at lecast three-fourths (3/4) of
the lote in the Subdivision and filec for record with the County
Clerk and Recorder of El Paso County.

Property Rights Remain

Section 157. Section 11l and 112 concern property
righte which can be changed only by conveyances, releases or
other appropriate legal instruments executed by those to vhon
such property rights belong.

Severability.

Section 158, If any of these Covenants shall be
held invalid or become unenforceable the other Covenants shall in
no vays be affected or impeired but shall remlan in full force

and effcoct.

Action in tMriting,

Section 159, 1llotices, approval, concents,
extensions, applicatlons and other actlon provided for or
contemplated by these Covenants shall be in writing and shall be
signed on behalf of the narty who originctes the notice,
approval, consent, applications or other actlon. Permiscion,
consent or approval of Declarant or the Architectural Control
Coni:ittee under these Covenants is not effcctive unless in
writing.

Motlecs
Section 160. Any writing described in Section 159,

inclucing but not limited to any communication from Declarant or
the Architectural Contro)l Committee to an Owncr, Shall be
sufficlently cerved if celivered by mail or otherwisey a) to the
dwelling situate on tho lot owned by the Ownery or b) if there is
no ¢welling, then to the address furnished by the Owner to
Declarant or the Architectural Control Committee and if the Owner
hes not furnished an addresa, then to the mout recent address of
which Beclarant or viie Architectural Control Conmittee has a

' record,
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IN WITNESS WHEREOF, Dav13,§ Sellon ang Con any

has executed thim Declaration this /&’ _ day of
1987,

-

" - -
Cl;ntoq n. Emerson, Secretary-Treasurer
Fa0

STATE OF COLORADO )

) 88.
COUNTY OF RL PASO }

The foredoling instrument wago acknowledged before me
this_/ X day of G te , 1987 by DorisJean
Rentfrow Vice Presicent and Clinton L. Mmerson as Secretary-
Treasurer of David ®, Sellon and Company.

ily conmission expircs -2/ 5 PQ?JO‘.'Q' o,

t7itne 1w hand and official soaL3/7 "°g

W,&u{, n"%}“{)f

HOTARY PURLIC

In witness where of, Arne H. XKalmz and Caroline B,

Kalma hac cxecuted thic Declaration this __,___Lé:t__ dey of
Aprd__ ___ 1907,

Qoo K i Gwa Gl 8 ~f7.

hrne §F, Halma Caroline N, Felua

The forecqgoing instrument was aciinowledged before nme

thic VB aay of Apaid , 1987 by Arnc N, Kalma and

Carcoline B, Kalma,

Ny commizolon expices j_"lﬁ-_ﬁ_._

"itness ny hand and official cog r--m.,

o ,... "
d i(éﬁ%{/ &
NOTARY PURLIC i3 ’g‘.;

-22-




